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Saitta N, Hodge SD. Efficacy of a physician’s words of empathy: an overview of state apology

laws. J Am Osteopath Assoc. 2012;112(5):302—306.
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2016;12(2):120—-126.
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of| wha} ‘A sk Ak (full apology law) 1} “FE-2 Ak (partial apology
law) 0.2 B23}F 22 oIt} QLS AR THAL Al 9 2 WA elS
35t Akke] 33 (statements of fault, mistakes, errors, and liability) & H
A FAR AT 4 Q=S Alehs WS ouldie) A ARbHe E3t
o2 ofx, Hule] F¥(statement of sympathy, commiseration, con—
dolence, and compassion) 72 & 72 AMEE ¢ QES = Zlo =,
of7lole et A Y BN di o2 Shar, R Al ol A A H
QJah Al A b S Eeksha gl Auh s et Ay
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24) AR.S. § 12-2605

§ 12—2605. Evidence of admissions; civil proceedings; unanticipated outcomes; medical care
In any civil action that is brought against a health care provider as defined in § 12—561
or in any arbitration proceeding that relates to the civil action, any statement, affirmation,
gesture or conduct expressing apology, responsibility, liability, sympathy, commiseration,
condolence, compassion or a general sense of benevolence that was made by a health care
provider or an employee of a health care provider to the patient, a relative of the patient,
the patient's survivors or a health care decision maker for the patient and that relates to
the discomfort, pain, suffering, injury or death of the patient as the result of the
unanticipated outcome of medical care is inadmissible as evidence of an admission of liability
or as evidence of an admission against interest.
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A8l (Washington) 0|11, o]& F5 A|L|gt ]z Yol California)z5), &
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20024 o]% 7719] F, yHlck(Nevada)2728), Z=22]ch(Florida), 414
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25) West’s Ann.Cal.Evid.Code § 1160
§ 1160. Admissibility of expressions of sympathy or benevolence; definitions
(a) The portion of statements, writings, or benevolent gestures expressing sympathy or

a general sense of benevolence relating to the pain, suffering, or death of a person

involved in an accident and made to that person or to the family of that person shall

be inadmissible as evidence of an admission of liability in a civil action. A statement
of fault, however, which is part of, or in addition to, any of the above shall not be
inadmissible pursuant to this section.

(b) For purposes of this section:

(1) “Accident” means an occurrence resulting in injury or death to one or more persons
which is not the result of willful action by a party.

(2) “Benevolent gestures” means actions which convey a sense of compassion or
commiseration emanating from humane impulses.

(3) “Family” means the spouse, parent, grandparent, stepmother, stepfather, child,
grandchild, brother, sister, half brother, half sister, adopted children of parent, or
spouse's parents of an injured party.

26) Ho, B., & Liu, E., Does sorry work? The impact of apology laws on medical malpractice.

Journal of risk and uncertainty, 2011;43(2):141.

N.R.S. 439.855

439.855. Notification of patients involved in sentinel events

1. Each medical facility that is located within this state shall designate a representative
for the notification of patients who have been involved in sentinel events at that medical
facility.

2. A representative designated pursuant to subsection 1 shall, not later than 7 days after
discovering or becoming aware of a sentinel event that occurred at the medical facility,
provide notice of that fact to each patient who was involved in that sentinel event.

3. The provision of notice to a patient pursuant to subsection 2 must not, in any action
or proceeding, be considered an acknowledgment or admission of liability.

4. A representative designated pursuant to subsection 1 may or may not be the same person
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7. A4 we)

0 ol A= ARk o] W8-S WIAkA(civil action) 2 WIARE: ¥
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who serves as the facility's patient safety officer.

28) N.R.S. 439.860
439.860. Inadmissibility of certain information in administrative or legal proceeding
Any report, document and any other information compiled or disseminated pursuant to the
provisions of NRS 439.800 to 439.890, inclusive, is not admissible in evidence in any
administrative or legal proceeding conducted in this State.

29) Mastroianni, A. C., Mello, M. M., Sommer, S., Hardy, M., & Gallagher, T. H., The flaws
in state ‘apology’and ‘disclosure’laws dilute their intended impact on malpractice suits.
Health Affairs, 2010;29(9):1611—1619.
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2 2 A(Oregon), A>T EH South Dakota), B)ARA(Texas), WL E (Vermont), YA E
(Washington).
4] # (Connecticut), o}o]tt (Idaho), oFo] 2 2F(Towa), H|¢l(Maine), 23}°] 2. (Ohio),
© =2} 3 uH(Oklahoma), HAIH]| o] U oH(Pennsylvania), €A €1 (Washington), $|AEH AU
oF(West Virginia), ¢to] 2 ™ (Wyoming) F 5ot}
35) Fo]x|of(Louisiana), W& W= (Maryland), =7 =20 (North Carolina), =Ch5
EF(North Dakota), 2&]71(Oregon), AFEA7jEa}o] U (South Carolina), AF$-Athael
(South Dakota), §-EF(Utah), WX E (Vermont), ¥ XY o} Virginia) F So|th

33

%

34

N
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(statement, affirmation, orally), H‘E(writing), 3= (gesture or conduct)

oty i B WF O AN, 912 55 RHSAY AHo R A Sh=
S pE HEsHe Aog FAST Q= 252 AMa|xyol(California),

gz} o] (Delaware), A& nv]o} E-L(District of Columbia) So]Q)t}.36)

o W4 25U B YY)
H

oA AbL, 54, TY HAS T A, P TR L ED
AL Sof AlFt A5 9 £ W82 1A Al 1 E=HA 0|90
HI5l= 291 (an admission against interest) 2] ZA 2 A}L8F 4= ¢it}h = Tf
o] Fof| A= 5ol S8l Ard o Auprh s S A Ho®
AlEA Soll A 2HAF S0 k= F4olU 12 52 WA SAR AT 4

=g g5kl St s W-8-5-2 Akk(apology), AfH
of benevolence), °f|%(condolence), E7+H(sympathy), ¢%(compassion),
9] & (commiseration), A (explanation), &3] (regret) 52] 30 & AL
At Qe

T4 Brha s, & Aa(mistake), 5 (error), 2 (responsibility),
2 2 Q] (liability), Z5(fault) 5-9] &l thafjAl= 3714 Fefo] AW e
7F Atk AR 2 o R ES HA AR AR 4 gl Algksko] slid
O] BFE Hh= H 9ol AL FHA7]= B et} of 2] 2 (Arizona), EEEHE
(Colorado), F4Y|E]ZA (Connecticut), ZA|oHGeorgia), AF¢-27)S oLt
(South Carolina), $JA8l(Washington) = HE9] B & vk ¥ 2]of] 2L
SHaL ok & WA= WA Q] (liability ), Z-5(fault) 5
Atp ol B Hejof siielA] Fethal g sk Bi=olth Ao}

—_

Al(general sense

36) =22t} (Florida), o}o]th& (Idaho), ¢1t]ofivt(Indiana), ¢ A oL} (Louisiana), W=
(Maryland), ®jA}FS=A|=(Massachusetts), H|A]ZHMichigan), w]F=2](Missouri), HEjL;
(Montana), +31Z A (New Hampshire), 28|71 (Oregon), ¥E|UY|A](Tennessee), BA}A
(Texas), WA Yo}(Virginia) F So|t}.
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(California), @e}go](Delaware), Z=2|tHFlorida), dkelo](Hawaii) 3
532 3 HEA 2 BT o] AE(fault)of et Fiol= 2 gE &
kil ®AJskaL Qltt. upxbzA] 2 depglof(Delaware), A@H]|o} S+
(District of Columbia), W@ =(Maryland) Z=o| A= H& M (liability)
o] ko) sllAl= T HES 2-85HA] S=th vpA e Al A W eiie=
H2o| | T ES0] HEH o 3] o] Hof st WA FALS F

AL A o2 Aol vk, o] - HES A o] 2AIE Ao, dHtEA L
2ol A AR Ko W2 4w o] 3R] oF2 Ao B2 S bl

A AL Aok

ot 2]7]

HEE (Vermont), YA€l (Washington), YAEHX|LoHWest Virginia)
o2 A5 2 AZIE g8k et i, Bl E(Vermont) S]]
A= A2 provider) E= 7] (facility) o] F(error) & ¢lslo] ¥HAY3H
Aol sl w77t ofFA WA= A o et AS 3T +3]
(regret) T= ARtH(apology) & LAY Lgtolof sk AR o247 E 30
oJujof] Al-5-gt B85, axFoll Al g e A T E= WA HAS A
BH= 2z o @ AMesk 2= 9l 2 3131 Q)rh. ¢JAIEl(Washington) S0 A= 1}
A FAe 2A7 He YRS AT B rerE E25E 304 ofu,
T ol e gt Al e 27 30 ofof] Al W-&ofl thalf 41
ok oeh, 9] 371 =5 A QR U A] ol A= ¥ A8 o] H= Al
T Y AI7IE AFASHL QA e

37) ofo|t}ts (Idaho), Fo| Ao L(Louisiana), M1 (Maine), Hﬂa‘ = (Maryland), 2] A]ZHMi—
chigan), B]ZF2](Missouri), Y2227} Nebraska), 73 Z A (New Hampshire), EU]|A|
(Tennessee), BlAl(Texas), WA YoK(Virginia) 5 X upzbzlx] o]t}
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3. C|AZS2XH(Disclosure law)e| 71&|X LHE

7, g 89

YluleH(Nevada) Fol i Tl 2224 go] 44 He1S Watsd A 1l
AFAAF(civil action, any action or proceeding, legal proceeding) = 3§ A&
ZF(administrative proceeding) & 743}l Itk thal, U R] Feof| A= 24
Heloll gt 78 0] WA= o] A Fent, dRbE o 2= Al o] Fstof wl
APl Tk Aoz A ET,

o A9 AR @A 2/ABA 2)

HAZRAE A Yfof k= AleAt 2 29 oA oz7| o=
g of glek. ot 22 ejch(Florida) F= Aol Al tAaF2 A8 F+4)
£ A% T3 vk oz v|do] X AGH AR (An appropriately trained
person designated by each licensed facility) 22 A3t ot d=jch
(Nevada) F=of| 4= 713t th2] Q1 A7 staL, t 2] Q- SHAebd A&l
(patient safety officer) 02 Z| A8t 4= QJA|qt £ olL ojjo]x FH},

g2 A Ao e hatolch. e op(California) 5= EHA}o]| tf
g Qo] Q1= AR, YA (Washington) F= 715 B JAMA AR, 224
(Oregon) = 2HAF] 2] Q12 ShAte} BlEo] Y AZ A O] tidez 76t
AL Qlek A A (New Jersey) = 27wl d@dzto]| ALt ol 7} Q= 785
HI, B2 Tge8]al ohE 7hE g dolAl Al = glom, sliddH o]y o}

(Pennsylvania) 5= n]/d Ax}Fo] 79 FILof| 7| t]ASEAE Al 4= k.

o}, Ha22AE ABsior s A1
HYAZEAE AlYafof sk AR At A] AZhe 9187t Ak Ak

(adverse incidents that result in serious harm to the patient, a serious
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96 oY HAE- FS7

preventable adverse event) ¥} &#| 27| gh-2-o0] B3 ALA So|t}. A}l
7| A7 SIBI7E MR AR AP s A1ZHeE AL dAbo] WAl A
(serious adverse event means an objective and definable negative
consequence of patient care, or the risk thereof, that is unanticipated,
usually preventable and results in, or presents a significant risk of, patient
death or serious physical injury) S22 HAE o] Qrt 2% (New
Jersey) F= da]x] whgo| 23 A7 (an adverse event specifically
related to an allergic reaction), £3] $A}of| A o] ojj= EAUSHA] LA L
olm7|Eol 7|A=e] A kA dHE7|7L AT 7--(any adverse
event resulting from an allergic reaction that was not previously
documented in the patient’s or resident’s medical history) o] tjAZ 2 A E

AastEs 45t e,

SEEEEEREERE

Yjuch(Nevada), Z=2 & cH(Florida), HAlH| o] oH Pennsylvania), $A
&l (Washington) 5 & | 4= 3HA1e} oJAkAE 3t W&o thaf 438 SollAl 5
Az AN o gl s Boskar Qi) o, AE o= HAZRAE
A3t} SN E W ARLE BEshs s X, 291, 9] 52 WAk
A SARANE = S AR 2 AL Q= v HAZEAE AR
W& 57, BE o WAl o2 FAT A FHE BT tfiof 23t ES
ok 4= 9Jrhs8) ohuh, AR (New Jersey)@Qb HEE(Vermont), E|U|A]

38) RCW 70.41.380 Notice of unanticipated outcomes; “Hospitals shall have in place policies
to assure that, when appropriate, information about unanticipated outcomes is provided to
patients or their families or any surrogate decision makers identified pursuant to RCW
7.70.065. Notifications of unanticipated outcomes under this section do not constitute an
acknowledgment or admission of liability, nor can the fact of notification, the content
disclosed, or any and all statements, affirmations, gestures, or conduct expressing apology
be introduced as evidence in a civil action.”
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oA e)e] ZA R B 4 glrka FBte], Holw 9] 7iAp vl @ ke
91 Aajol A SAYAFS] B S 98I QITkaL B 4= Qlek o] 5 Hedsh

che 3t 2t

I o)A e ol A B7 2 AMESHE AL A A
st 378, 38, Abke] ol vk Sgl Aol vt 4 2 oo of
o 24} ATHE AL o] fF AkE A Sehs HE-S Lol A7}

2 4= 9lt}. WERke] 47} Lol Heat B 9 617k, Ahe] AL WAL
SollA] Z71R AMEE 4 YLES AT AR Hade] 2594 oju]g 7}
X3 gl AL APAloleh oA, T FEH(UY 2uAE) RS 98

U] 22uH(Nuss bar) A19] 448 W9t 2447} 310 5] v 2w} A7 5 915t 4
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ARrekal & 4= ek thEo 2 AR of tigh A B d)lel Hitk 24 ATE
Argstar ofof thet ARE Aldshe A2 Tt oy AR 2=
ChEh Shatoll Al AR AR o gt A S AR ] d]loll s =ARRE 2
5 5] HlsiA A1 Abdol 23k geatef gltk. o] A2 7ol wh
2hA= Ah o] a=s 7H e Q7] wiio] ol ef Hste] ST 4ol &
ABHA W= 785 ARSI A S 2 AR 7hs st | Fi 4] ARt

1) " A9EF 19] JAE TIok o A S P YLuhE FT GO A
B2 AQlste] Attt WgolL, ol R thro] §E5 gell 4 wele] A
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=ABSTRACT=

Recently in Korea, public interest about patient safety has increased because
patient safety incidents occurred continuously. In addition, as the way of coping
with medical personnel and medical institutions after occurrence of patient safety
incident became controversial, the necessity of introducing apology law and dis-
closure law was raised. We analyzed the contents of apology law and disclosure
law in U.S.A and critically examined the legislative movements in Korea.

First, the Apology law requires that a medical personnel provide apology, con-
solation, sympathy to the patient for discomfort, pain, damage or death, and that
the expression of apology shall be inadmissible as evidence of an admission of li-
ability in civil action or administrative proceeding. The Apology law is divided
into ‘full apology law’ and ‘partial apology law’ depending on whether mistake,
error, fault, liability, and legal liability shall be inadmissible. Meanwhile,
Disclosure law enforces or voluntarily enforces the law to communicate with the
patient regarding the disclosure of the incident, the cause of incident, the com-
pensation plan, and the measures to prevent the recurrence in the adverse incident
that serious harm to the patient.

In Korea, the concern about patient safety incidents has been amplified, and as

the importance of communication between the medical personnel and patient has
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been recognized, the revision bill for the ‘“Patient Safety Act”, which adopted the
U.S.A apology or disclosure law, was submitted to the National Assembly. The
purpose of this study was to critically review the contents of the revised legis-
lation based on the analysis of the apology law and disclosure law in U.S.A. and

to provide implications for future legislative direction.

Keyword: Patient safety incident, Apology, Apology law, Disclosure law, Patient
Safety Act
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